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786 

 
 
Dear Mr. Darish:  
 

The Alcoholic Beverage Control (“ABC”) Board reviewed a number of public 
comments from McCarthy residents submitted to the Board’s email box at its meeting  
beginning June 25, 2024 and concluding on June 28, 2024. The submitted correspondence 
requested the Board to further reduce the premises of the Golden Saloon License to 
exclude the service of alcoholic beverages on any portions of Barrett Way and Kennicott 
Avenue that are public rights of way. As you know, the Board adopted as Final the 
Proposed Decision from Judge Garner and concluded these rights of way are both public. 
The Board could not act on public comments to further reduce the premises, because I had 
not submitted any notice first to you that I was making any such recommendation.  

 
My initial recommendation to the Board did not include the portions of your deck 

that operate on both rights of way. However, in light of Judge Garner’s findings and the 
Board’s adoption of those findings, it is now incumbent upon me to adopt those findings 
as well. 
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As such, I will ask the Board to exercise its authority under AS 04.06.090(c), to 

“reduce the area to be designated the licensed premises.” It may do so if it concludes “a 
reduction in area is necessary to ensure control over the sale and consumption of alcoholic 
beverages on the premises or is otherwise in the best interests of the public.”  

 
Please see the enclosed drawing. This is the estimate of the reduction in licensed 

premises I will request of the Board. If there is any question as to accuracy, it is intended 
to include all portions of the licensed premises that are within the public rights of way.  
  

The Alcoholic Beverage Control Board will meet in Fairbanks on September 10, 
2024, at the Hampton Inn, 433 Bentley Avenue.  Our Office will send you a link when it 
is available. On the day of the meeting, please check AMCO’s website for any potential 
changes to this Zoom link. 

 
Thank you.  
 
     Respectfully, 
 

      
     Joan M. Wilson 
     AMCO Director 

 
 
 
cc:     Kevin A. Higgins, Senior Asst. Attorney General 
          Joe Bankowski, Special Investigator 2 
          Jane Sawyer, Program Coordinator 2 
  

https://www.commerce.alaska.gov/web/amco/
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From: Wilson, Joan M (CED)
To: Sawyer, Jane Preston (CED)
Cc: sharperalaska@gmail.com
Subject: FW: Deck encroachment #3
Date: Friday, August 23, 2024 2:01:23 PM

 
 
From: Stephens Harper <sharperalaska@gmail.com> 
Sent: Thursday, August 22, 2024 10:52 AM
To: Wilson, Joan M (CED) <joan.wilson@alaska.gov>
Subject: Deck encroachment #3

 
CAUTION: This email originated from outside the State of Alaska mail system. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

mailto:joan.wilson@alaska.gov
mailto:jane.sawyer@alaska.gov
mailto:sharperalaska@gmail.com








Sent from my iPad



From: Wilson, Joan M (CED)
To: Sawyer, Jane Preston (CED)
Cc: sharperalaska@gmail.com
Subject: FW: Deck encroachment 4 of 4
Date: Friday, August 23, 2024 2:01:00 PM

 
 
From: Stephens Harper <sharperalaska@gmail.com> 
Sent: Thursday, August 22, 2024 10:54 AM
To: Wilson, Joan M (CED) <joan.wilson@alaska.gov>
Subject: Deck encroachment 4 of 4

 
CAUTION: This email originated from outside the State of Alaska mail system. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

mailto:joan.wilson@alaska.gov
mailto:jane.sawyer@alaska.gov
mailto:sharperalaska@gmail.com




Only 7’ 3” of 25’ wide Barrett Way remains unobstructed by the deck.



From: Wilson, Joan M (CED)
To: sharperalaska@gmail.com
Cc: Sawyer, Jane Preston (CED)
Subject: FW: Deck encroachment in public rights of way
Date: Friday, August 23, 2024 2:00:30 PM

Your emails will go to the Board as part of the Board packet.
 
Joan M. Wilson
AMCO Director
 
From: Stephens Harper <sharperalaska@gmail.com> 
Sent: Thursday, August 22, 2024 10:49 AM
To: Wilson, Joan M (CED) <joan.wilson@alaska.gov>
Subject: Deck encroachment in public rights of way

 
CAUTION: This email originated from outside the State of Alaska mail system. Do not click links or open attachments unless you recognize the sender and know the content is safe.

Hello Director Wilson,

My wife Tamara Harper and I measured the extent of the McCarthy Ventures (New Golden Saloon) deck encroachment yesterday, 8/21/2024.  Measurements were taken from existing survey markers that were either placed by professional survey company Fixed Height llc in 2019 and previous survey markers relocated and
indicated on the attached plat.  All photos reference locations indicated on this plat.

Can you please ensure that all ABC board members receive this email and all following photos.  I am more than happy to recreate this survey in person for anyone who is interested.  As the following measurements and photos illustrate, all of the Barrett Way portion of the deck is built completely within this public right of
way.  Nearly all of the Kennicott Avenue portion of the deck is built within this public right of way.

Stephens Harper

mailto:joan.wilson@alaska.gov
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From: Wilson, Joan M (CED)
To: Sawyer, Jane Preston (CED)
Cc: sharperalaska@gmail.com
Subject: FW: Deck encroachment photos #2
Date: Friday, August 23, 2024 2:02:15 PM

 
 
From: Stephens Harper <sharperalaska@gmail.com> 
Sent: Thursday, August 22, 2024 10:50 AM
To: Wilson, Joan M (CED) <joan.wilson@alaska.gov>
Subject: Deck encroachment photos #2

 
CAUTION: This email originated from outside the State of Alaska mail system. Do not click
links or open attachments unless you recognize the sender and know the content is safe.

mailto:joan.wilson@alaska.gov
mailto:jane.sawyer@alaska.gov
mailto:sharperalaska@gmail.com








Sent from my iPad



CAUTION: This email originated from outside the State of Alaska mail system. Do not
click links or open attachments unless you recognize the sender and know the content
is safe.

From: Wilson, Joan M (CED)
To: Sawyer, Jane Preston (CED)
Cc: sharperalaska@gmail.com
Subject: FW: Deck photos in iCloud link
Date: Friday, August 23, 2024 2:01:38 PM
Attachments: icloud_logo.png

 
 
From: Stephens Harper <sharperalaska@gmail.com> 
Sent: Thursday, August 22, 2024 11:42 AM
To: Wilson, Joan M (CED) <joan.wilson@alaska.gov>
Subject: Deck photos in iCloud link

 

Sharing all again in an iCloud link.  These may be able to be downloaded in a higher
resolution.
 
Stephens 

﻿

iCloud Photos - Apple iCloud
icloud.com

 

mailto:joan.wilson@alaska.gov
mailto:jane.sawyer@alaska.gov
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.icloud.com%2Fphotos%2F%23059qg01-Wg75WJtniDnMN6Crg&data=05%7C02%7Cjane.sawyer%40alaska.gov%7C532773998efa4d71316708dcc3bf2889%7C20030bf67ad942f7927359ea83fcfa38%7C0%7C0%7C638600472980852702%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=eec8uIs4ISOdZELpMa0rxeayoDKILfzt4XJ8Yi9oJP4%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.icloud.com%2Fphotos%2F%23059qg01-Wg75WJtniDnMN6Crg&data=05%7C02%7Cjane.sawyer%40alaska.gov%7C532773998efa4d71316708dcc3bf2889%7C20030bf67ad942f7927359ea83fcfa38%7C0%7C0%7C638600472980864728%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=%2FxbPlRttF65%2F7kf1j%2BWUv8VOXjTBhoQjAwRk6O0%2BCWU%3D&reserved=0






CAUTION: This email originated from outside the State of Alaska mail system. Do not
click links or open attachments unless you recognize the sender and know the content
is safe.

From: Matt Vial
To: CED ABCB AMCO (CED sponsored); Wilson, Joan M (CED)
Subject: McCarthy Ventures, New Golden Saloon alcohol service area
Date: Tuesday, July 16, 2024 12:28:53 PM
Attachments: ABC Board request 05.30.24.pdf

AMCO Director proposed reduction .pdf
McCarthy Ventures LLC 601 appeal.pdf

Some people who received this message don't often get email from matt@vialbuilt.com. Learn why this is
important

Dear ABC board members and AMCO Director Wilson,
 
My name is Matt Vial and I am a community member and property owner in McCarthy, AK.  I’m
writing to offer my support and concurrence to the attached request sent by Stephens Harper
on 5/30/24.
 
My property in McCarthy is accessed through the streets of the original townsite of McCarthy
and the maintenance and recognition of these streets as public rights of way is of particular
interest to me to maintain my access.  In the past, McCarthy Ventures / New Golden Saloon
physically blocked a portion of Barrett Way and used the public street as part of their alcohol
service area during music events.  Attempts by community members to remove the fencing
from the street / work things out with Neil Darish of McCarthy Ventures was met with hostility. 
This hostility continued even as recently as the 4th of July when the annual parade route was
voted by the community to travel through Barrett Way, but was blocked by a McCarthy
Ventures vehicle which would not be moved.  Currently McCarthy Ventures / New Golden
Saloon continues to use a large deck that was extended into the public right of way of Barret
Way and Kennicott Avenue for food and alcohol service.  This, along with past events, is
concerning to me as it is an indicator of their disregard for the public’s right to fully use those
streets. 
 
I would like to see the deck removed from the street and McCarthy Ventures/ New Golden
Saloon’s alcohol service area confined to the approved area on their own property.
 
Please feel free to reach out to me with any questions.
 
Thank you,
 
Matt Vial
 

mailto:matt@vialbuilt.com
mailto:abcb.amco@alaska.gov
mailto:joan.wilson@alaska.gov
https://aka.ms/LearnAboutSenderIdentification
https://aka.ms/LearnAboutSenderIdentification
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May 30th, 2024 


 


Greetings ABC Board members, 


 


My name is Stephens Harper.  I am a 25-year resident, property owner and business owner in 


McCarthy, Alaska.  I filed the original complaint with AMCO on May 5 th, 2022 (see below) 


regarding McCarthy Ventures/New Golden Saloon blocking and occupying public streets in 


McCarthy as part of their ABC Board-approved alcohol service premises.    


 


As I was able to do in person on April 16th, I would like to thank you all again for unanimously 


adopting Judge Garner's decision on the matter of the New Golden Saloon’s licensed premises 


reduction.  This decision was a step in the right direction.  Your decision supports the public's 


right of access through the streets of McCarthy, which is threatened by McCarthy Ventures.  


However, since April 16th, I and other concerned McCarthy citizens have come to realize that 


this decision did not go far enough.   


 


For the record, and for the reasons stated below, I and other members of the public are 


completely opposed to McCarthy Ventures continuing to use portions of these public streets as 


a part of their alcohol consumption premises.  Please consider this an official complaint and a 


request for this matter to be resolved as soon as possible.  I sent this complaint to AMCO 


Director Joan Wilson on April 23rd, 2024.  I have requested that Director Wilson bring her March 


6th, 2023 proposed reduction of the New Golden Saloon’s alcohol service premises back to the 


Board for reconsideration.   


 


I respectfully request that the Board vote on June 26th, in Utqiagvik, to approve Director 


Wilson’s March 2023 proposed reduction of the New Golden Saloon’s licensed premises 


(see attached).  I assert, now that a State judge has clearly determined that Barrett Way 


and Kennicott Avenues are public rights-of-way, that the Board no longer has the 


authority to allow the use of any portion of these roads as part of an alcohol service 


premises.  I can attend this meeting and answer any questions. 


 


I am aware that McCarthy Ventures has appealed the Board’s decision, affirmed by Judge Max 


Garner, to Superior court.  I am confident that the public will prevail in this appeal.  The end 


result should be caselaw that can be relied upon in the future to further support the fact that the 


streets of the original townsite of McCarthy are public rights-of-way.   


 


I am aware that this appeal will take months to resolve.  I request that, while this litigation is 


proceeding, the Board take corrective administrative action and move to further reduce the 


premises in accordance with Director Wilson’s March 2023 proposed reduction.  Now that the 


question of the legal status of these public rights-of-way has been resolved by Judge Garner, 


the Board must withdraw its March 6th, 2023 temporary authorization, which currently allows the 


New Golden Saloon the use portions of two public rights-of-way, Barrett Way and Kennicott 


Avenue, as part of their alcohol service premises.   These streets are indeed public rights-of-


way, not private roads owned by McCarthy Ventures.  The Board must now recognize that the 
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continued use of public streets in downtown McCarthy for alcohol service is inconsistent with 


State statute, counter to the best interest of the public, and exceeds the legal authority of the 


Board.   


 


McCarthy Ventures successfully pulled the wool over AMCO’s eyes in the past. Unfortunately, 


previous AMCO employees and ABC Board members took them at their word regarding their 


ridiculous claim of exclusive ownership of the streets.  Due diligence was not taken to determine 


if their claim of ownership was valid.  The current Board has an opportunity to correct the 


administrative errors of the past.   


 


I’m aware that adoption of the Director’s proposed March 2023 premises reduction would likely 


be appealed to the Office of Administrative Hearings and that a stay (temporary hold) on 


AMCO’s enforcement of this new reduction would be sought.  So be it.  I recognize that 


correcting past mistakes takes time.  Given that this is the case, June 26th is the time for the 


Board to move forward with my request.  


 


Background and supporting information: 


 


During the April 16th, 2024 Board meeting, McCarthy Ventures/New Golden Saloon co-owner 


Neil Darish asked the Board if alcohol service would still be allowed on their deck.  Mr. Darish’s 


question was not directly answered.  He was advised to consult his attorney on this question.  


After the April board meeting and after re-reading Judge Garner's decision, I suspected that 


McCarthy Ventures' legal counsel would advise them that they may continue to utilize the 


saloon’s deck as part of their licensed premises.  The saloon opened for the 2024 season on 


May 15th and immediately resumed alcohol service on the deck within the Barrett Way and 


Kennicott Avenue public rights-of-way.  Please see the quotes below from Judge Garner's 


decision. 


 


“Following an investigation into the matter, AMCO advised MVL in February 2023 that it would 


ask the Board to eliminate all outdoor areas from Saloon’s licensed premises based on its 


determination that the expanded boundaries approved in 2020 and 2021 encroached into 


Kennicott Avenue and Barrett Way.  When the matter came before the board on March 23, 


2023, the Board voted to retain the outdoor deck within the Saloon’s licensed premises, while 


eliminating all other outdoor spaces for which approvals had been granted in 2020 and 2021.”  


“Accordingly, this order focuses on the Board’s decision to reduce the Saloon’s licensed 


premises back to the boundaries approved on June 5, 2020, which allowed the new deck 


areas to be utilized for serving alcoholic beverages.”  


 


Judge Garner made it abundantly clear that McCarthy Ventures LLC/New Golden Saloon has 


not obtained any ownership interest in these public rights-of-way, despite McCarthy Ventures’ 


false claim of ownership since 2016.  The Board’s June 5th, 2020 decision to approve an 


expansion of this licensed premises to include the expanded deck was based on false 


information provided by the owners of McCarthy Ventures LLC (MVL).   
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Judge Garner wrote, “The ultimate problem that MVL faces is that the 2016 deed as signed by 


Paul Barrett nowhere mentions an intent to convey any type of ownership interest to MVL. The 


alternations that Mr. Darish made prior to recording the deed are irrelevant here since – as 


common sense would suggest – a third party cannot make itself the beneficiary of a deed by 


altering its terms subsequent to it being executed and delivered by the grantor.  Since the 


unaltered deed made no mention of any property interest being conveyed to MVL, as a 


straightforward matter of law the 2016 deed cannot be interpreted in a manner that validates 


MVL’s claim that it owns the streets adjacent to the New Golden Saloon.” 


 


“As explained in this decision, undisputed historical facts and property records establish that, as 


a matter of law, the streets adjacent to the Saloon are subject to a common law dedication 


dating back to McCarthy’s founding over a century ago. This dedication, which runs in favor 


of the public, prevents these streets from being closed by MVL and incorporated into the 


licensed (alcohol consumption) premises of the Saloon – irrespective of who may hold fee 


simple title to the underlying property.” 


 


“Additionally, as a matter of law a deed executed in 2016 that MVL relies upon in this matter 


does not grant it ownership or control of the streets adjacent to the Saloon. The straightforward 


and unambiguous language of that deed, which expressly dedicated all streets and alleys within 


the McCarthy townsite to the public, conveyed nothing to MVL.” 


 


“As AMCO correctly notes, a beverage dispensary licensee cannot be allowed to operate if it 


lacks the ability to exercise control over the entirety of its licensed premises.  Since MVL lacks 


the legal authority to exercise control over Barrett Way, the Board’s decision to exclude areas 


located within that street from the Saloon’s licensed premises must be upheld.” 


 


As you are all aware, to enforce the many requirements of AS 04, a licensee must have clear 


and exclusive authority over the licensed space.  Under AS 04.06.090(c), the Board has the 


authority to “reduce the area to be designated the licensed premises below the area applied for 


when, in the judgment of the board, a reduction in area is necessary to ensure control over the 


sale and consumption of alcoholic beverages on the premises or is otherwise in the best 


interests of the public.” 


 


During the March 6th, 2023 ABC Board meeting, Director Wilson asked me if I felt the 


community of McCarthy had concern over the use of the deck as part of the licensed premises.  


You may remember I stated that, although I could not speak on behalf of the community, I 


suspected that the majority of residents, myself included, were far less concerned about the 


deck being included within the premises than the remainder of Barrett Way, which was being 


completely blocked on a regular basis.  I offered this up in the spirit of compromise.  I re-listened 


to the audio of that meeting.  It’s apparent that Director Wilson, the Board chairman and I were 


looking for a compromise that provided the New Golden Saloon the ability to retain some of their 


outdoor service while reducing the bulk of the inappropriately-authorized area.  I believe in 


compromise, but in retrospect, I regret giving McCarthy Ventures an inch.  The proverbial “give 


them an inch and they’ll take a mile” applies to what happened after that meeting.  In addition, 
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other local community members approached the owners of McCarthy Ventures last summer 


trying to forge a compromise regarding the use of the streets that would be mutually agreeable.  


Their efforts were ignored.  Attempts to address this at the local level have failed. 


 


When the board was discussing Director Wilson’s recommendation to reduce the premises to 


indoor areas only, there was much back and forth between the board members and the owners 


of McCarthy Ventures about the ownership of the land below the deck.  In my original complaint 


to AMCO on May 5th, 2022, I explained that the New Golden Saloon expanded the deck much 


further into Barrett Way and Kennicott Avenue during the pandemic.  McCarthy Ventures has 


not contested the fact that they built this deck within Barrett Way and Kennicott Avenue.   


 


The owners of McCarthy Ventures know exactly where the boundaries of their private property 


are.  Prior to construction of this deck, they paid for a professional survey of their land (see 


below and attached).  The New Golden Saloon is located on Lot 32 of Block A.  The survey 


marker that denotes the corner of Lot 32, at the intersection of Barrett Way and Kennicott 


Avenue is now inaccessible, underneath their deck.  However, the corresponding block corner 


and survey markers, across the streets from this deck, are easily accessible.  Anyone can easily 


look at the townsite plat and pull a measuring tape from these survey markers to the edge of the 


deck, as I did, and determine how far out into the roads they were built.  Almost all historic 


structures in downtown McCarthy, such as the building that contains McCarthy Ventures saloon 


and restaurant, were built right on or very close to the lot lines.  The entire 12’ W x 65’ L of the 


deck constructed on the Barrett Way side of the saloon is within the public right-of-way.  On the 


Kennicott Avenue side, only one foot of deck (in front of the Salmon and Bear restaurant) is 


located on private Lot #32.  The remaining 11’ W x 82’ L of this portion of their deck is built 


within Kennicott Avenue.  This is a total of approximately 1,682 square feet of gated, fenced 


deck built in our public roads.  1,682 square feet is a much larger space than most homes in 


McCarthy.  To put this into perspective, the space is equivalent to ten 12’x14’ cabins 


constructed within McCarthy’s public roads.  The previous owner and alcohol service licensee 


for this establishment did not have any deck or other permanent encroachment constructed 


within the platted roadways in front of the bar and restaurant.  I’ve lived two blocks from the New 


Golden Saloon since 1999.  I briefly worked for the previous owner as a winter caretaker and 


am very familiar with the changes that the current owners of McCarthy Ventures have made.  


 


I found it constructive to re-listen to the audio of the March 6th, 2023 board meeting.  I 


recommend the Board do so as well, in an effort to fully remember the intent of the temporary 


authorization for use of this deck.  The pertinent audio begins at 06:00 during the first recording 


of that meeting.  The Board only allowed the continued use of the deck for alcohol service on a 


temporary basis pending resolution by a higher authority of whether or not the New Golden 


Saloon has clear and exclusive control over the land below the deck.    


 


You may remember that the March 6th, 2023 vote by the Board to reduce the Saloon's 


premises passed 3 to 2.  In discussion of the language of that motion, Chairman Walukiewicz 


characterized the motion as a vote to remove all outdoor areas of the licensed premises with the 


exception of a continued allowance of alcohol service on the deck, on a temporary basis, 







5 
 


pending resolution of ownership of the land below the deck.  Chairman Walukiewicz stated, 


"The board would entertain a motion to approve a licensed premises to only include the interior 


dining areas, as well as the deck and no further spaces, in light of the fact that they have been 


operating for several years in this manner, pending resolution, a final resolution of land 


ownership." 


 


Board member David Koch expressed his concern that even allowing the use of the deck on a 


temporary basis could be outside of the Board's authority and potentially open up the State to a 


lawsuit.  Koch and fellow board member Janice Hill voted no on this motion.  They preferred the 


option that Director Wilson presented which, if approved, would have moved all alcohol service 


inside.  I believe that Mr. Koch and Ms. Hill had good reason to be concerned about this 


temporary authorization.  However, a lawsuit is not needed to resolve this situation.  The current 


Board has an opportunity to easily correct the previous Board members’ administrative 


decisions that were made in error, due to false information.  Since at least 2016, requests by 


McCarthy Ventures for permanent expansion of the New Golden Saloon's licensed premises 


were based on false claims and, I believe, purposefully misleading information.   


 


I am aware that new state code allows outdoor seating located within a portion of a public street 


under certain situations.  However, this new outdoor seating regulation does not apply to 


McCarthy, as McCarthy has no local or regional government to approve this use.  I recognize 


that this is an unusual situation for the Board, given that a very small percentage of Alaskans 


lives outside of both an organized borough and a local governmental boundary.  However, the 


following regulation requires local government approval in order for the Board to utilize it. 


 


Section 3 AAC 305.630 - Licensed premises  


(g) A licensed premises may include an outdoor seating area located on the portion of a public 


street or sidewalk contiguous with a building or structure licensed by the board, if the licensee is 


granted sole control of the public street or sidewalk by the local government during the 


licensee's business hours. 


 


Even if McCarthy was an incorporated city or existed within an organized borough, it is highly 


unlikely that a local or regional governing body would approve the New Golden Saloon’s attempt 


of exclusive control over portions of important downtown public streets through construction of a 


permanent, gated and fenced year-round structure (deck), which encroaches upon a significant 


portion of two public rights-of-way.  I seriously doubt that AMCO can point to a local government 


anywhere in Alaska that has authorized sole control of a public street or sidewalk to a licensee 


in the manner currently being authorized by the Board for the New Golden Saloon.  I also 


seriously doubt, now that we are all far more educated on the subject, that the Board would 


entertain an expansion of any other alcohol service premises in McCarthy that encroaches into 


a public right-of-way.  I am not speaking on anyone’s behalf but my own.  I ask the Board to 


please follow your mission statement and provide clear, consistent standards in management of 


all McCarthy alcohol licensees so that it’s a fair and even business environment.  The current 


situation is not.  
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I’m aware that neither the Board, AMCO or OAH has the authority to require McCarthy Ventures 


to remove their encroachment (deck) from the public rights-of-way.  However, the Board’s 


inclusion of this encroachment as part of their alcohol service premises incentivises its 


continued existence and negatively impacts the public.    


 


When McCarthy Ventures constructed this deck in 2020, other neighbors and I were well aware 


that they were building it way out into the public roads.  We gave them a pass on this due to the 


pandemic and the need to temporarily allow outdoor seating as a matter of public safety.  The 


pandemic and the associated COVID-era temporary alcohol service-related regulations have 


long since passed.  The New Golden Saloon needs to remove their encroachment from the 


public streets.  They can rebuild it on their private property. There is ample private land 


immediately adjacent to the saloon that McCarthy Ventures has clear and exclusive authority 


over.  This area, in the backyard of the saloon, would be appropriate for outdoor seating within 


an extended licensed premises.  The development of a backyard beer garden has actually been 


the stated plan of the owners of McCarthy Ventures for many years.   


 


There is a history of lot owners within the original townsite of McCarthy utilizing the edges of the 


streets (outside of their private lot boundaries) for extensions of yards, gardens, installation of 


public benches, signage, etc.  Other than members of the family who originally owned all the 


land that became the townsite of McCarthy, only McCarthy Ventures has claimed sole 


ownership of all the streets within this townsite.  Only McCarthy Ventures has built a permanent 


fenced and gated encroachment (deck) within these streets.  No one else has occupied any 


portion of these streets for their sole economic benefit to the exclusion of the public.  What 


McCarthy Ventures has done with our downtown public spaces is distinctly different than the 


local norm and must not be tolerated.  Signage on this deck states “No outside food or drink on 


deck”.  In reality, the public is free to use this space and sit on this deck because it’s within the 


public road!  Again, McCarthy Ventures does not and cannot have “clear and exclusive 


authority” over this portion of their currently licensed space. 


 


McCarthy Ventures has thoroughly burned its bridges with the McCarthy community over this 


issue.  The spirit of compromise regarding alcohol service on the deck that some of us had, 


myself included, no longer exists.  


 


McCarthy Ventures claimed ownership of public streets and requested expansion of their 


alcohol service into these streets without any local community knowledge.  If the community had 


been aware of these premises expansion requests, I feel very confident that none of this would 


have gotten this far.  Moving forward, it’s very important that the McCarthy community be made 


aware, through adequate Public Notice, of requests to AMCO by McCarthy Ventures or other 


licensees that seek to change their premises area or obtain permits that may affect the 


surrounding community.  I understand that the State alcohol regulations rely on a “Local 


Governing Body” to protest a license or permit application which may adversely affect the local 


public.  Given that McCarthy has no local or regional government, McCarthy Ventures has been 


able to easily bypass any local scrutiny of their license applications.   
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Since 1995 our community has been holding monthly public meetings, generally from April to 


October, to discuss matters of public concern.  The non-profit McCarthy Area Council (MAC), 


www.mxycouncil.org, provides the forum for these public discussions.  Even without a local 


government, our community can certainly organize a review and response to applications 


received by AMCO, if we know they exist.  I request that in the future the public be notified 


through the McCarthy Area Council about these applications and be given time to respond prior 


to a decision by AMCO or the ABC Board.  The MAC secretary can be contacted via email at 


mccarthyareacouncil.secretary@gmail.com.  


 


Special Event Permit Application: 


 


For the record, and for the reasons stated in my original complaint filed with AMCO on May 5th, 


2022 (see below), I am opposed to McCarthy Ventures/New Golden Saloon receiving any 


events permit to allow alcohol consumption outside of the interior of the Saloon in conjunction 


with musical performances.  Prior to 2020, all music concerts were held inside the Saloon.  It’s 


very easy for McCarthy Ventures to go back to this previous music venue option.   


 


Everyone who lives and tries to sleep within the Saloon's radius of noise pollution is mad as hell 


with them for what they have been doing with live music since 2020.  My wife and I own and 


operate a B&B one block away from the outdoor bandstand.  We and our guests have had to 


wear earplugs to sleep almost every weekend night throughout the summer, due to their 


extremely loud, late-night outdoor music.  I’m quite confident that all my neighbors who live near 


the New Golden Saloon will vigorously oppose any event permit application that is likely to 


negatively affect us.  I’m not opposed to late-night live music at the Saloon; I’ve personally 


enjoyed a fair bit of it in the past.  It just needs to be back indoors. 


 


In conclusion: 


 


The question of whether these streets are privately owned or are public rights-of-way has been 


resolved.  McCarthy Ventures lacks legal authority to exercise control not only over the drivable 


surface of Barrett Way, but over the full platted length and width of both Barrett Way and 


Kennicott Avenue.  The Board’s temporary authorization allowing use of the decks must be 


rescinded.  Doing so is in the best interest of the public.  Continuing to allow alcohol service on 


this deck contributes to a situation that denies the public the use of their roads for their intended 


purpose and is an authorization beyond the Board’s legal authority.  


 


I really appreciate the hard work you all do.  Thank you in advance for your timely attention to 


this matter. 


 


Sincerely, 


Stephens Harper 
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May 5th, 2022 original complaint to AMCO 


 


From: Stephens Harper <sharperalaska@gmail.com> 


Date: May 5, 2022 at 7:00:57 PM AKDT 


To: alcohol.licensing@alaska.gov 


Subject: Complaint re: McCarthy Ventures LLC 


 


 


To whom it may concern, 


 


 


I left a voicemail today about my concern regarding liquor license holder McCarthy Ventures 


LLC.  I am a resident of McCarthy, Alaska and would like to file a complaint about McCarthy 


Ventures LLC expansion of alcohol sales/consumption into the public streets of McCarthy.  In 


2021, McCarthy Ventures LLC, expanded the outdoor deck of the Golden Salon bar and 


Salmon and Bear Restaurant into Barrett Way and Kennicott Avenue.  For reference, I have 


attached a photo of a portion of the McCarthy Townsite plat.  The Golden Salon is located on 


Lot 32, block A, at the corner of Kennicott Avenue and Barrett Way.  These streets are public 


and this expansion appears to potentially be in violation of AS 04.16.120.  Did McCarthy 


Ventures LLC apply for and receive approval to permanently expand their alcohol 


sales/consumption into the public streets adjacent to their property?  I’m assuming that this 


would not and can not be permitted by the licensing board.  Your website includes the following 


that would appear to apply to this situation. 


 


 


“Your diagram must include dimensions and must show all entrances and boundaries of the 


premises, walls, bars, fixtures, and areas of storage, service, and consumption. If you expand 


without prior approval, you will be in violation of AS 04.16.120” 


 


 


In addition to the physical expansion of the bar and restaurant deck into the streets, McCarthy 


Ventures LLC regularly blocked Barrett Way with a rope during outdoor music events most 


Friday nights throughout the summer of 2021.  Was McCarthy Ventures LLC receiving special 


event permits for these events?  If so, I am requesting copies of these permits, as I would like to 


know what stipulations were/are included.  The music venue was/is held across Barrett Way 


from the bar, on a separate property owned by this corporation, lots 30 and 31, block A.  There 


are current plans to expand this outdoor music venue through the construction of a stage on this 


adjacent property.  Of greatest concern is the fact that McCarthy Ventures LLC owner Neil 


Darish recently stated plans to permanently block public access through 25’ wide Barrett Way.  


A number of McCarthy residents are concerned by this stated action and believe, if followed 


through on, like the deck expansion, that this may constitute an unlawful act.  The owners of 


McCarthy Ventures LLC had their property surveyed recently and are very aware of the location 
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of their property boundaries and the publicly owned status of the adjacent streets.  Many 


McCarthy residents are not pleased that public roads are being used to expand private alcohol 


sales capacity, at the expense of the public’s right of access and ownership of these streets.  It 


has been commonplace in years past for Barrett Way to be blocked by McCarthy Ventures LLC 


on the Fourth of July and used for an outdoor beer garden event.  I doubt anyone has 


complained about that or would in the future, nor am I.  What’s occurring now is distinctly 


different.    


 


 


The new outdoor music venue has also created a significant, late night, noise pollution problem 


for the adjacent residential and commercial property owners.   


 


 


I believe the following statue applies to this situation, AS 11.61.110. Disorderly Conduct. 


(a) A person commits the crime of disorderly conduct if, 


(2) in a public place or in a private place of another without consent, and with intent to disturb 


the peace and privacy of another or with reckless disregard that the conduct is having that effect 


after being informed that it is having that effect, the person makes unreasonably loud noise; 


  


I believe the very loud, late night, outdoor music events, associated with this alcohol sales 


license, constitutes disorderly conduct by McCarthy Ventures LLC.  My family has complained 


to Neil Darish, 50% owner of McCarthy Ventures LLC, about this noise pollution, the deck 


expansion and the periodic blocking of a public thoroughfare, to no avail.  This is why I am now 


reaching out to the alcohol licensing board for assistance in this matter.  McCarthy is not an 


incorporated town and is not located within a borough.  Unfortunately, there is no entity with 


management authority over our public roads.  It appears that McCarthy Ventures LLC is taking 


advantage of this situation. 


 


 


Sincerely, 


 


 


Stephens Harper 


McCarthy, Alaska 
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New Golden Saloon deck at current size.  Photo taken in 2022.  Barrett Way is blocked by 


green fencing. 


 


 
Deck as it existed between 2016 and 2020. 
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Pre-2016 photo showing main entry door to the Saloon with no alcohol service deck.  A covered 


porch had been built by this time in front of what is now the Salmon and Bear restaurant.  This 


covered porch area was constructed within Kennicott Ave.  No controlled entry gates. 


 


 
This early 2000’s photo shows public street side seating areas, but no deck or covered porch 


yet attached to the historic building that contains the New Golden Saloon/Salmon and Bear 


restaurant building.  The non-historic Mountain Arts building to the right, built by McCarthy 


Ventures, was constructed with a covered deck extending into Kennicott Ave.  
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Approved alcohol service area, (within red line), as it existed prior to the March 6th, 2023 


reduction.   


 


 
2018 survey that created a replat of some of McCarthy Ventures property.  Approximate current 


extent of deck encroachment, within public rights-of-way, shown above in red.   








Department of Commerce, 
Community, and Economic 
Development 


 
ALCOHOL AND MARIJUANA CONTROL OFFICE 


550 West 7th Avenue, Suite 1600 
Anchorage, AK 99501 


Main: 907.269.0350 
 
 
        February 17, 2023 
 
 
      


office@mccarthylodge.com 
Transmitted via email 


 
 


 
Neal Darish 
McCarthy Ventures LLC 
d/b/a New Golden Saloon 
McCarthy, Alaska 99566 
  


   Re: Request to Board to Reduce Licensed Premises 
          Golden Saloon License No. 786 
 
 
Dear Mr. Darish:  
 


I am writing to alert you to a request I will bring to the Alcoholic Beverage Control 
Board at its meeting on March 6, 2023, to reduce the size of the approved license premises 
for the New Golden Salon to exclude the outdoor seating. 


 
As you are aware, when applying for a license, an alcoholic beverage licensee must 


provide the board with “copies of deeds, lease agreements, or other documents that show 
right or title to, or interest in, land and buildings at the location of the business to be 
licensed.” 3 AAC 304.105(b)(6). To enforce the many requirements of AS 04, a licensee 
must have clear and exclusive authority over the licensed space.  As such, under AS 
04.06.090(c), the Board has the authority to “reduce the area to be designated the licensed 
premises below the area applied for when, in the judgment of the board, a reduction 
in area is necessary to ensure control over the sale and consumption of alcoholic 
beverages on the premises or is otherwise in the best interests of the public.” 
  


 
 



mailto:office@mccarthylodge.com





Letter to Mr. Darish  Page 2 
 


Based on a complaint this office has received, our analysis shows that it is more 
likely than not the extended outdoor premises of the New Golden Saloon is on two public 
rights-of-way: Barrett Way and Kennecott Avenue. As such, I will be requesting the 
Board to reduce the size of the licensed premises as depicted in the attached drawing. You 
will have the opportunity to be heard to present your counter position.   


 
The Alcoholic Beverage Control Board will meet in Fairbanks at the Hampton Inn, 


433 Bentley Avenue. However, you may also attend by Zoom at this link. On the day of 
the meeting, please check AMCO’s website for any potential changes to this Zoom link. 


 
Thank you.  
 
     Sincerely, 
 


      
     Joan M. Wilson 
     AMCO Director 


 
 
 
cc:     Kevin A. Higgins, Senior Asst. Attorney General 
 
 


 
 



https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Famco-alaska-gov.zoom.us%2Fj%2F82614490862%3Fpwd%3DOXlQY2UwMWdYQkF4UGhYNEJrQ252Zz09&data=05%7C01%7Cmaya.ali%40alaska.gov%7C66045bd1eabe4542794d08db0a179fbb%7C20030bf67ad942f7927359ea83fcfa38%7C0%7C0%7C638114868801998871%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=dgiKYdreGFxsFQvmDgWjgNmIjcFw64SOz8VW%2F%2F%2FfW8g%3D&reserved=0

https://www.commerce.alaska.gov/web/amco/
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May 30th, 2024 

 

Greetings ABC Board members, 

 

My name is Stephens Harper.  I am a 25-year resident, property owner and business owner in 

McCarthy, Alaska.  I filed the original complaint with AMCO on May 5 th, 2022 (see below) 

regarding McCarthy Ventures/New Golden Saloon blocking and occupying public streets in 

McCarthy as part of their ABC Board-approved alcohol service premises.    

 

As I was able to do in person on April 16th, I would like to thank you all again for unanimously 

adopting Judge Garner's decision on the matter of the New Golden Saloon’s licensed premises 

reduction.  This decision was a step in the right direction.  Your decision supports the public's 

right of access through the streets of McCarthy, which is threatened by McCarthy Ventures.  

However, since April 16th, I and other concerned McCarthy citizens have come to realize that 

this decision did not go far enough.   

 

For the record, and for the reasons stated below, I and other members of the public are 

completely opposed to McCarthy Ventures continuing to use portions of these public streets as 

a part of their alcohol consumption premises.  Please consider this an official complaint and a 

request for this matter to be resolved as soon as possible.  I sent this complaint to AMCO 

Director Joan Wilson on April 23rd, 2024.  I have requested that Director Wilson bring her March 

6th, 2023 proposed reduction of the New Golden Saloon’s alcohol service premises back to the 

Board for reconsideration.   

 

I respectfully request that the Board vote on June 26th, in Utqiagvik, to approve Director 

Wilson’s March 2023 proposed reduction of the New Golden Saloon’s licensed premises 

(see attached).  I assert, now that a State judge has clearly determined that Barrett Way 

and Kennicott Avenues are public rights-of-way, that the Board no longer has the 

authority to allow the use of any portion of these roads as part of an alcohol service 

premises.  I can attend this meeting and answer any questions. 

 

I am aware that McCarthy Ventures has appealed the Board’s decision, affirmed by Judge Max 

Garner, to Superior court.  I am confident that the public will prevail in this appeal.  The end 

result should be caselaw that can be relied upon in the future to further support the fact that the 

streets of the original townsite of McCarthy are public rights-of-way.   

 

I am aware that this appeal will take months to resolve.  I request that, while this litigation is 

proceeding, the Board take corrective administrative action and move to further reduce the 

premises in accordance with Director Wilson’s March 2023 proposed reduction.  Now that the 

question of the legal status of these public rights-of-way has been resolved by Judge Garner, 

the Board must withdraw its March 6th, 2023 temporary authorization, which currently allows the 

New Golden Saloon the use portions of two public rights-of-way, Barrett Way and Kennicott 

Avenue, as part of their alcohol service premises.   These streets are indeed public rights-of-

way, not private roads owned by McCarthy Ventures.  The Board must now recognize that the 
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continued use of public streets in downtown McCarthy for alcohol service is inconsistent with 

State statute, counter to the best interest of the public, and exceeds the legal authority of the 

Board.   

 

McCarthy Ventures successfully pulled the wool over AMCO’s eyes in the past. Unfortunately, 

previous AMCO employees and ABC Board members took them at their word regarding their 

ridiculous claim of exclusive ownership of the streets.  Due diligence was not taken to determine 

if their claim of ownership was valid.  The current Board has an opportunity to correct the 

administrative errors of the past.   

 

I’m aware that adoption of the Director’s proposed March 2023 premises reduction would likely 

be appealed to the Office of Administrative Hearings and that a stay (temporary hold) on 

AMCO’s enforcement of this new reduction would be sought.  So be it.  I recognize that 

correcting past mistakes takes time.  Given that this is the case, June 26th is the time for the 

Board to move forward with my request.  

 

Background and supporting information: 

 

During the April 16th, 2024 Board meeting, McCarthy Ventures/New Golden Saloon co-owner 

Neil Darish asked the Board if alcohol service would still be allowed on their deck.  Mr. Darish’s 

question was not directly answered.  He was advised to consult his attorney on this question.  

After the April board meeting and after re-reading Judge Garner's decision, I suspected that 

McCarthy Ventures' legal counsel would advise them that they may continue to utilize the 

saloon’s deck as part of their licensed premises.  The saloon opened for the 2024 season on 

May 15th and immediately resumed alcohol service on the deck within the Barrett Way and 

Kennicott Avenue public rights-of-way.  Please see the quotes below from Judge Garner's 

decision. 

 

“Following an investigation into the matter, AMCO advised MVL in February 2023 that it would 

ask the Board to eliminate all outdoor areas from Saloon’s licensed premises based on its 

determination that the expanded boundaries approved in 2020 and 2021 encroached into 

Kennicott Avenue and Barrett Way.  When the matter came before the board on March 23, 

2023, the Board voted to retain the outdoor deck within the Saloon’s licensed premises, while 

eliminating all other outdoor spaces for which approvals had been granted in 2020 and 2021.”  

“Accordingly, this order focuses on the Board’s decision to reduce the Saloon’s licensed 

premises back to the boundaries approved on June 5, 2020, which allowed the new deck 

areas to be utilized for serving alcoholic beverages.”  

 

Judge Garner made it abundantly clear that McCarthy Ventures LLC/New Golden Saloon has 

not obtained any ownership interest in these public rights-of-way, despite McCarthy Ventures’ 

false claim of ownership since 2016.  The Board’s June 5th, 2020 decision to approve an 

expansion of this licensed premises to include the expanded deck was based on false 

information provided by the owners of McCarthy Ventures LLC (MVL).   
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Judge Garner wrote, “The ultimate problem that MVL faces is that the 2016 deed as signed by 

Paul Barrett nowhere mentions an intent to convey any type of ownership interest to MVL. The 

alternations that Mr. Darish made prior to recording the deed are irrelevant here since – as 

common sense would suggest – a third party cannot make itself the beneficiary of a deed by 

altering its terms subsequent to it being executed and delivered by the grantor.  Since the 

unaltered deed made no mention of any property interest being conveyed to MVL, as a 

straightforward matter of law the 2016 deed cannot be interpreted in a manner that validates 

MVL’s claim that it owns the streets adjacent to the New Golden Saloon.” 

 

“As explained in this decision, undisputed historical facts and property records establish that, as 

a matter of law, the streets adjacent to the Saloon are subject to a common law dedication 

dating back to McCarthy’s founding over a century ago. This dedication, which runs in favor 

of the public, prevents these streets from being closed by MVL and incorporated into the 

licensed (alcohol consumption) premises of the Saloon – irrespective of who may hold fee 

simple title to the underlying property.” 

 

“Additionally, as a matter of law a deed executed in 2016 that MVL relies upon in this matter 

does not grant it ownership or control of the streets adjacent to the Saloon. The straightforward 

and unambiguous language of that deed, which expressly dedicated all streets and alleys within 

the McCarthy townsite to the public, conveyed nothing to MVL.” 

 

“As AMCO correctly notes, a beverage dispensary licensee cannot be allowed to operate if it 

lacks the ability to exercise control over the entirety of its licensed premises.  Since MVL lacks 

the legal authority to exercise control over Barrett Way, the Board’s decision to exclude areas 

located within that street from the Saloon’s licensed premises must be upheld.” 

 

As you are all aware, to enforce the many requirements of AS 04, a licensee must have clear 

and exclusive authority over the licensed space.  Under AS 04.06.090(c), the Board has the 

authority to “reduce the area to be designated the licensed premises below the area applied for 

when, in the judgment of the board, a reduction in area is necessary to ensure control over the 

sale and consumption of alcoholic beverages on the premises or is otherwise in the best 

interests of the public.” 

 

During the March 6th, 2023 ABC Board meeting, Director Wilson asked me if I felt the 

community of McCarthy had concern over the use of the deck as part of the licensed premises.  

You may remember I stated that, although I could not speak on behalf of the community, I 

suspected that the majority of residents, myself included, were far less concerned about the 

deck being included within the premises than the remainder of Barrett Way, which was being 

completely blocked on a regular basis.  I offered this up in the spirit of compromise.  I re-listened 

to the audio of that meeting.  It’s apparent that Director Wilson, the Board chairman and I were 

looking for a compromise that provided the New Golden Saloon the ability to retain some of their 

outdoor service while reducing the bulk of the inappropriately-authorized area.  I believe in 

compromise, but in retrospect, I regret giving McCarthy Ventures an inch.  The proverbial “give 

them an inch and they’ll take a mile” applies to what happened after that meeting.  In addition, 
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other local community members approached the owners of McCarthy Ventures last summer 

trying to forge a compromise regarding the use of the streets that would be mutually agreeable.  

Their efforts were ignored.  Attempts to address this at the local level have failed. 

 

When the board was discussing Director Wilson’s recommendation to reduce the premises to 

indoor areas only, there was much back and forth between the board members and the owners 

of McCarthy Ventures about the ownership of the land below the deck.  In my original complaint 

to AMCO on May 5th, 2022, I explained that the New Golden Saloon expanded the deck much 

further into Barrett Way and Kennicott Avenue during the pandemic.  McCarthy Ventures has 

not contested the fact that they built this deck within Barrett Way and Kennicott Avenue.   

 

The owners of McCarthy Ventures know exactly where the boundaries of their private property 

are.  Prior to construction of this deck, they paid for a professional survey of their land (see 

below and attached).  The New Golden Saloon is located on Lot 32 of Block A.  The survey 

marker that denotes the corner of Lot 32, at the intersection of Barrett Way and Kennicott 

Avenue is now inaccessible, underneath their deck.  However, the corresponding block corner 

and survey markers, across the streets from this deck, are easily accessible.  Anyone can easily 

look at the townsite plat and pull a measuring tape from these survey markers to the edge of the 

deck, as I did, and determine how far out into the roads they were built.  Almost all historic 

structures in downtown McCarthy, such as the building that contains McCarthy Ventures saloon 

and restaurant, were built right on or very close to the lot lines.  The entire 12’ W x 65’ L of the 

deck constructed on the Barrett Way side of the saloon is within the public right-of-way.  On the 

Kennicott Avenue side, only one foot of deck (in front of the Salmon and Bear restaurant) is 

located on private Lot #32.  The remaining 11’ W x 82’ L of this portion of their deck is built 

within Kennicott Avenue.  This is a total of approximately 1,682 square feet of gated, fenced 

deck built in our public roads.  1,682 square feet is a much larger space than most homes in 

McCarthy.  To put this into perspective, the space is equivalent to ten 12’x14’ cabins 

constructed within McCarthy’s public roads.  The previous owner and alcohol service licensee 

for this establishment did not have any deck or other permanent encroachment constructed 

within the platted roadways in front of the bar and restaurant.  I’ve lived two blocks from the New 

Golden Saloon since 1999.  I briefly worked for the previous owner as a winter caretaker and 

am very familiar with the changes that the current owners of McCarthy Ventures have made.  

 

I found it constructive to re-listen to the audio of the March 6th, 2023 board meeting.  I 

recommend the Board do so as well, in an effort to fully remember the intent of the temporary 

authorization for use of this deck.  The pertinent audio begins at 06:00 during the first recording 

of that meeting.  The Board only allowed the continued use of the deck for alcohol service on a 

temporary basis pending resolution by a higher authority of whether or not the New Golden 

Saloon has clear and exclusive control over the land below the deck.    

 

You may remember that the March 6th, 2023 vote by the Board to reduce the Saloon's 

premises passed 3 to 2.  In discussion of the language of that motion, Chairman Walukiewicz 

characterized the motion as a vote to remove all outdoor areas of the licensed premises with the 

exception of a continued allowance of alcohol service on the deck, on a temporary basis, 
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pending resolution of ownership of the land below the deck.  Chairman Walukiewicz stated, 

"The board would entertain a motion to approve a licensed premises to only include the interior 

dining areas, as well as the deck and no further spaces, in light of the fact that they have been 

operating for several years in this manner, pending resolution, a final resolution of land 

ownership." 

 

Board member David Koch expressed his concern that even allowing the use of the deck on a 

temporary basis could be outside of the Board's authority and potentially open up the State to a 

lawsuit.  Koch and fellow board member Janice Hill voted no on this motion.  They preferred the 

option that Director Wilson presented which, if approved, would have moved all alcohol service 

inside.  I believe that Mr. Koch and Ms. Hill had good reason to be concerned about this 

temporary authorization.  However, a lawsuit is not needed to resolve this situation.  The current 

Board has an opportunity to easily correct the previous Board members’ administrative 

decisions that were made in error, due to false information.  Since at least 2016, requests by 

McCarthy Ventures for permanent expansion of the New Golden Saloon's licensed premises 

were based on false claims and, I believe, purposefully misleading information.   

 

I am aware that new state code allows outdoor seating located within a portion of a public street 

under certain situations.  However, this new outdoor seating regulation does not apply to 

McCarthy, as McCarthy has no local or regional government to approve this use.  I recognize 

that this is an unusual situation for the Board, given that a very small percentage of Alaskans 

lives outside of both an organized borough and a local governmental boundary.  However, the 

following regulation requires local government approval in order for the Board to utilize it. 

 

Section 3 AAC 305.630 - Licensed premises  

(g) A licensed premises may include an outdoor seating area located on the portion of a public 

street or sidewalk contiguous with a building or structure licensed by the board, if the licensee is 

granted sole control of the public street or sidewalk by the local government during the 

licensee's business hours. 

 

Even if McCarthy was an incorporated city or existed within an organized borough, it is highly 

unlikely that a local or regional governing body would approve the New Golden Saloon’s attempt 

of exclusive control over portions of important downtown public streets through construction of a 

permanent, gated and fenced year-round structure (deck), which encroaches upon a significant 

portion of two public rights-of-way.  I seriously doubt that AMCO can point to a local government 

anywhere in Alaska that has authorized sole control of a public street or sidewalk to a licensee 

in the manner currently being authorized by the Board for the New Golden Saloon.  I also 

seriously doubt, now that we are all far more educated on the subject, that the Board would 

entertain an expansion of any other alcohol service premises in McCarthy that encroaches into 

a public right-of-way.  I am not speaking on anyone’s behalf but my own.  I ask the Board to 

please follow your mission statement and provide clear, consistent standards in management of 

all McCarthy alcohol licensees so that it’s a fair and even business environment.  The current 

situation is not.  
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I’m aware that neither the Board, AMCO or OAH has the authority to require McCarthy Ventures 

to remove their encroachment (deck) from the public rights-of-way.  However, the Board’s 

inclusion of this encroachment as part of their alcohol service premises incentivises its 

continued existence and negatively impacts the public.    

 

When McCarthy Ventures constructed this deck in 2020, other neighbors and I were well aware 

that they were building it way out into the public roads.  We gave them a pass on this due to the 

pandemic and the need to temporarily allow outdoor seating as a matter of public safety.  The 

pandemic and the associated COVID-era temporary alcohol service-related regulations have 

long since passed.  The New Golden Saloon needs to remove their encroachment from the 

public streets.  They can rebuild it on their private property. There is ample private land 

immediately adjacent to the saloon that McCarthy Ventures has clear and exclusive authority 

over.  This area, in the backyard of the saloon, would be appropriate for outdoor seating within 

an extended licensed premises.  The development of a backyard beer garden has actually been 

the stated plan of the owners of McCarthy Ventures for many years.   

 

There is a history of lot owners within the original townsite of McCarthy utilizing the edges of the 

streets (outside of their private lot boundaries) for extensions of yards, gardens, installation of 

public benches, signage, etc.  Other than members of the family who originally owned all the 

land that became the townsite of McCarthy, only McCarthy Ventures has claimed sole 

ownership of all the streets within this townsite.  Only McCarthy Ventures has built a permanent 

fenced and gated encroachment (deck) within these streets.  No one else has occupied any 

portion of these streets for their sole economic benefit to the exclusion of the public.  What 

McCarthy Ventures has done with our downtown public spaces is distinctly different than the 

local norm and must not be tolerated.  Signage on this deck states “No outside food or drink on 

deck”.  In reality, the public is free to use this space and sit on this deck because it’s within the 

public road!  Again, McCarthy Ventures does not and cannot have “clear and exclusive 

authority” over this portion of their currently licensed space. 

 

McCarthy Ventures has thoroughly burned its bridges with the McCarthy community over this 

issue.  The spirit of compromise regarding alcohol service on the deck that some of us had, 

myself included, no longer exists.  

 

McCarthy Ventures claimed ownership of public streets and requested expansion of their 

alcohol service into these streets without any local community knowledge.  If the community had 

been aware of these premises expansion requests, I feel very confident that none of this would 

have gotten this far.  Moving forward, it’s very important that the McCarthy community be made 

aware, through adequate Public Notice, of requests to AMCO by McCarthy Ventures or other 

licensees that seek to change their premises area or obtain permits that may affect the 

surrounding community.  I understand that the State alcohol regulations rely on a “Local 

Governing Body” to protest a license or permit application which may adversely affect the local 

public.  Given that McCarthy has no local or regional government, McCarthy Ventures has been 

able to easily bypass any local scrutiny of their license applications.   
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Since 1995 our community has been holding monthly public meetings, generally from April to 

October, to discuss matters of public concern.  The non-profit McCarthy Area Council (MAC), 

www.mxycouncil.org, provides the forum for these public discussions.  Even without a local 

government, our community can certainly organize a review and response to applications 

received by AMCO, if we know they exist.  I request that in the future the public be notified 

through the McCarthy Area Council about these applications and be given time to respond prior 

to a decision by AMCO or the ABC Board.  The MAC secretary can be contacted via email at 

mccarthyareacouncil.secretary@gmail.com.  

 

Special Event Permit Application: 

 

For the record, and for the reasons stated in my original complaint filed with AMCO on May 5th, 

2022 (see below), I am opposed to McCarthy Ventures/New Golden Saloon receiving any 

events permit to allow alcohol consumption outside of the interior of the Saloon in conjunction 

with musical performances.  Prior to 2020, all music concerts were held inside the Saloon.  It’s 

very easy for McCarthy Ventures to go back to this previous music venue option.   

 

Everyone who lives and tries to sleep within the Saloon's radius of noise pollution is mad as hell 

with them for what they have been doing with live music since 2020.  My wife and I own and 

operate a B&B one block away from the outdoor bandstand.  We and our guests have had to 

wear earplugs to sleep almost every weekend night throughout the summer, due to their 

extremely loud, late-night outdoor music.  I’m quite confident that all my neighbors who live near 

the New Golden Saloon will vigorously oppose any event permit application that is likely to 

negatively affect us.  I’m not opposed to late-night live music at the Saloon; I’ve personally 

enjoyed a fair bit of it in the past.  It just needs to be back indoors. 

 

In conclusion: 

 

The question of whether these streets are privately owned or are public rights-of-way has been 

resolved.  McCarthy Ventures lacks legal authority to exercise control not only over the drivable 

surface of Barrett Way, but over the full platted length and width of both Barrett Way and 

Kennicott Avenue.  The Board’s temporary authorization allowing use of the decks must be 

rescinded.  Doing so is in the best interest of the public.  Continuing to allow alcohol service on 

this deck contributes to a situation that denies the public the use of their roads for their intended 

purpose and is an authorization beyond the Board’s legal authority.  

 

I really appreciate the hard work you all do.  Thank you in advance for your timely attention to 

this matter. 

 

Sincerely, 

Stephens Harper 
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May 5th, 2022 original complaint to AMCO 

 

From: Stephens Harper <sharperalaska@gmail.com> 

Date: May 5, 2022 at 7:00:57 PM AKDT 

To: alcohol.licensing@alaska.gov 

Subject: Complaint re: McCarthy Ventures LLC 

 

 

To whom it may concern, 

 

 

I left a voicemail today about my concern regarding liquor license holder McCarthy Ventures 

LLC.  I am a resident of McCarthy, Alaska and would like to file a complaint about McCarthy 

Ventures LLC expansion of alcohol sales/consumption into the public streets of McCarthy.  In 

2021, McCarthy Ventures LLC, expanded the outdoor deck of the Golden Salon bar and 

Salmon and Bear Restaurant into Barrett Way and Kennicott Avenue.  For reference, I have 

attached a photo of a portion of the McCarthy Townsite plat.  The Golden Salon is located on 

Lot 32, block A, at the corner of Kennicott Avenue and Barrett Way.  These streets are public 

and this expansion appears to potentially be in violation of AS 04.16.120.  Did McCarthy 

Ventures LLC apply for and receive approval to permanently expand their alcohol 

sales/consumption into the public streets adjacent to their property?  I’m assuming that this 

would not and can not be permitted by the licensing board.  Your website includes the following 

that would appear to apply to this situation. 

 

 

“Your diagram must include dimensions and must show all entrances and boundaries of the 

premises, walls, bars, fixtures, and areas of storage, service, and consumption. If you expand 

without prior approval, you will be in violation of AS 04.16.120” 

 

 

In addition to the physical expansion of the bar and restaurant deck into the streets, McCarthy 

Ventures LLC regularly blocked Barrett Way with a rope during outdoor music events most 

Friday nights throughout the summer of 2021.  Was McCarthy Ventures LLC receiving special 

event permits for these events?  If so, I am requesting copies of these permits, as I would like to 

know what stipulations were/are included.  The music venue was/is held across Barrett Way 

from the bar, on a separate property owned by this corporation, lots 30 and 31, block A.  There 

are current plans to expand this outdoor music venue through the construction of a stage on this 

adjacent property.  Of greatest concern is the fact that McCarthy Ventures LLC owner Neil 

Darish recently stated plans to permanently block public access through 25’ wide Barrett Way.  

A number of McCarthy residents are concerned by this stated action and believe, if followed 

through on, like the deck expansion, that this may constitute an unlawful act.  The owners of 

McCarthy Ventures LLC had their property surveyed recently and are very aware of the location 
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of their property boundaries and the publicly owned status of the adjacent streets.  Many 

McCarthy residents are not pleased that public roads are being used to expand private alcohol 

sales capacity, at the expense of the public’s right of access and ownership of these streets.  It 

has been commonplace in years past for Barrett Way to be blocked by McCarthy Ventures LLC 

on the Fourth of July and used for an outdoor beer garden event.  I doubt anyone has 

complained about that or would in the future, nor am I.  What’s occurring now is distinctly 

different.    

 

 

The new outdoor music venue has also created a significant, late night, noise pollution problem 

for the adjacent residential and commercial property owners.   

 

 

I believe the following statue applies to this situation, AS 11.61.110. Disorderly Conduct. 

(a) A person commits the crime of disorderly conduct if, 

(2) in a public place or in a private place of another without consent, and with intent to disturb 

the peace and privacy of another or with reckless disregard that the conduct is having that effect 

after being informed that it is having that effect, the person makes unreasonably loud noise; 

  

I believe the very loud, late night, outdoor music events, associated with this alcohol sales 

license, constitutes disorderly conduct by McCarthy Ventures LLC.  My family has complained 

to Neil Darish, 50% owner of McCarthy Ventures LLC, about this noise pollution, the deck 

expansion and the periodic blocking of a public thoroughfare, to no avail.  This is why I am now 

reaching out to the alcohol licensing board for assistance in this matter.  McCarthy is not an 

incorporated town and is not located within a borough.  Unfortunately, there is no entity with 

management authority over our public roads.  It appears that McCarthy Ventures LLC is taking 

advantage of this situation. 

 

 

Sincerely, 

 

 

Stephens Harper 

McCarthy, Alaska 
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New Golden Saloon deck at current size.  Photo taken in 2022.  Barrett Way is blocked by 

green fencing. 

 

 
Deck as it existed between 2016 and 2020. 
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Pre-2016 photo showing main entry door to the Saloon with no alcohol service deck.  A covered 

porch had been built by this time in front of what is now the Salmon and Bear restaurant.  This 

covered porch area was constructed within Kennicott Ave.  No controlled entry gates. 

 

 
This early 2000’s photo shows public street side seating areas, but no deck or covered porch 

yet attached to the historic building that contains the New Golden Saloon/Salmon and Bear 

restaurant building.  The non-historic Mountain Arts building to the right, built by McCarthy 

Ventures, was constructed with a covered deck extending into Kennicott Ave.  
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Approved alcohol service area, (within red line), as it existed prior to the March 6th, 2023 

reduction.   

 

 
2018 survey that created a replat of some of McCarthy Ventures property.  Approximate current 

extent of deck encroachment, within public rights-of-way, shown above in red.   



Department of Commerce, 
Community, and Economic 
Development 

 
ALCOHOL AND MARIJUANA CONTROL OFFICE 

550 West 7th Avenue, Suite 1600 
Anchorage, AK 99501 

Main: 907.269.0350 
 
 
        February 17, 2023 
 
 
      

office@mccarthylodge.com 
Transmitted via email 

 
 

 
Neal Darish 
McCarthy Ventures LLC 
d/b/a New Golden Saloon 
McCarthy, Alaska 99566 
  

   Re: Request to Board to Reduce Licensed Premises 
          Golden Saloon License No. 786 
 
 
Dear Mr. Darish:  
 

I am writing to alert you to a request I will bring to the Alcoholic Beverage Control 
Board at its meeting on March 6, 2023, to reduce the size of the approved license premises 
for the New Golden Salon to exclude the outdoor seating. 

 
As you are aware, when applying for a license, an alcoholic beverage licensee must 

provide the board with “copies of deeds, lease agreements, or other documents that show 
right or title to, or interest in, land and buildings at the location of the business to be 
licensed.” 3 AAC 304.105(b)(6). To enforce the many requirements of AS 04, a licensee 
must have clear and exclusive authority over the licensed space.  As such, under AS 
04.06.090(c), the Board has the authority to “reduce the area to be designated the licensed 
premises below the area applied for when, in the judgment of the board, a reduction 
in area is necessary to ensure control over the sale and consumption of alcoholic 
beverages on the premises or is otherwise in the best interests of the public.” 
  

 
 

mailto:office@mccarthylodge.com


Letter to Mr. Darish  Page 2 
 

Based on a complaint this office has received, our analysis shows that it is more 
likely than not the extended outdoor premises of the New Golden Saloon is on two public 
rights-of-way: Barrett Way and Kennecott Avenue. As such, I will be requesting the 
Board to reduce the size of the licensed premises as depicted in the attached drawing. You 
will have the opportunity to be heard to present your counter position.   

 
The Alcoholic Beverage Control Board will meet in Fairbanks at the Hampton Inn, 

433 Bentley Avenue. However, you may also attend by Zoom at this link. On the day of 
the meeting, please check AMCO’s website for any potential changes to this Zoom link. 

 
Thank you.  
 
     Sincerely, 
 

      
     Joan M. Wilson 
     AMCO Director 

 
 
 
cc:     Kevin A. Higgins, Senior Asst. Attorney General 
 
 

 
 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Famco-alaska-gov.zoom.us%2Fj%2F82614490862%3Fpwd%3DOXlQY2UwMWdYQkF4UGhYNEJrQ252Zz09&data=05%7C01%7Cmaya.ali%40alaska.gov%7C66045bd1eabe4542794d08db0a179fbb%7C20030bf67ad942f7927359ea83fcfa38%7C0%7C0%7C638114868801998871%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=dgiKYdreGFxsFQvmDgWjgNmIjcFw64SOz8VW%2F%2F%2FfW8g%3D&reserved=0
https://www.commerce.alaska.gov/web/amco/

















































































